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AGREEMENT
This is an Agreement entered into by and between the City of
Batavia, hereinafter referred to as the Employer, and Council 66
and its affiliated Local Union 3632 of the American Federation of
State, County and Municipal Employees, AFL-CIO, hereinafter
referred to as the Union.
PURPOSE AND INTENT
(a) The general purpose of this Agreement is set forth terms
and conditions of employment, and to promote orderly and peaceful
labor relations for the mutual interest of the Employer, the
Employees and the Union.
(b) The Parties recognize that the interest of the Community
and the job security of the Employees depend upon the Employer's
success in establishing a proper service to the Community.
(c) To these ends the Employer and the Union encourage to the
fullest degree friendly and cooperative relations between the
respective representatives at all levels and among all Employees.
1. NO STRIKE PLEDGE
The Union hereby affirms that it does not have the right to
strike against the City, to assist or participate in any such
strike or to impose an obligation to conduct, assist or participate
in such a strike.
2. UNION RECOGNITION
The Employer hereby recognizes the Union as the sole and
exclusive representative for the purpose of collective bargaining
in respect to rates of pay, wages, hours of employment, and other
conditions of employment for the term of this Agreement of all
permanent employees in the Department of Public Works, with the
exception of those employed in classifications and titles of a
clerical, professional, administrative, technical, or supervisory
nature.
3. AID TO OTHER UNIONS
The Employer will not aid, promote or finance any labor group
or organization which purports to engage in collective bargaining
or make any agreement with any such group or organization for the
purpose of undermining the Union.
4. UNION SECURITY AND AGENCY SHOP
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(a) Employees covered by this Agreement at the time it
becomes effective and who are members of the Union at that time,
and Employees who become members after the signing of this
Agreement, shall be required to continue membership in the Union
for the duration of this Agreement.
(b) Effective January 1, 1980 the City of Batavia shall
deduct from the wages or salary of employees in the Bargaining Unit
who are not members of AFSCME Local 3632, the amount equivalent to
the dues levied by the Union and shall transmit the sum so deducted
to the Union, in accordance with Chapters 677 and 678 of the Laws
of 1977 of the State of New York.
(c) The Union affirms that it has adopted such procedures for
refund of Agency Shop fee deducted as required in Section 3,
Chapter 677 and 678 of the Laws of 1977 of the State of New York
and will file such procedure with the City of Batavia by January
15, 1980. This provision for Agency Shop fee deduction shall
continue in effect so long as the Union maintains such procedure.
(d) This Agency Shop fee deduction shall be made following
the same procedure as applicable for dues check off, except as
otherwise mandated by laws or this Agreement.
5. PLEDGE AGAINST DISCRIMINATION
(a) The provisions of this Agreement shall be applied equally
to all employees in the Bargaining Unit without discrimination as
to age, sex, martial status, race, color, creed, national origin,
or political affiliation.
(b) All references to employees in this Agreement designate
both sexes, and wherever the male gender is used it shall be
construed to include male and female employees.
6 . MANAGEMENT RIGHTS
It is recognized that the Management of the City, the control
of its properties and the maintenance of order and efficiency, are
solely responsibilities of the City. Accordingly, except as they
may be specifically abridged in this Agreement, the City retains
the following rights, including but not limited to selection and
direction of the work force; to hire; layoff; suspend, or discharge
for cause, to determine appropriate size of work force, to make
reasonable rules which shall not be inconsistent' with this
Agreement; to assign, promote or transfer subject to the provisions
of this Agreement; to determine the amount of overtime to be
worked; to determine equipment together with the selection,
. procurement, designing, engineering and the control of equipment
and materials. Every effort shall be made by the Parties to insure
6
the highest level of productivity and expeditious performance of
work with the pledge of eight hours work for eight hours pay.
7. STEWARDS AND ALTERNATE STEWARDS
(a) Employees in each Section shall be represented by one (1)
Steward who shall be a regular employee. In the absence of the
Steward an alternate may be appointed by the Local President and
the Employer informed in writing of the name of the alternate.
(b) Sections are listed below:
1. Water Filtration Plant
2 . DPW Garage
3. Waste Water Treatment Plant
4. Water Distribution Facility Maintenance Section
(c) The Stewards may investigate and bring grievances to the
Employer without loss of time or pay provided notice is given to
the supervisor before leaving the job site.
8. SPECIAL CONFERENCES
(a) Special conferences for important matters will be
arranged between the Local's President and the Employer's
designated representative upon the request of either Party. Such
meetings shall be between at least two (2) representatives of the
Employer and at least two (2) representatives of the Union.
Arrangements for such special conferences shall be made in advance
and an agenda of the matters to be taken up at the meeting shall be
presented at the time the conference is requested. Matters taken
up in special conference shall be confined to those included in the
agenda. Conferences shall be held at reasonable hours as agreed
upon by the Employer and Union representatives. The members of the
Union shall not lose time or pay for time spent in such special
conferences. These meetings may be attended by a representative of
Council 66 and/or a representative of the International Union.
(b) The Union representatives may meet at a place designated
by the Employer on the Employer's property immediately preceding a
conference to confer with Council 66 and/or International Union
Representatives.
(c) The Employer agrees to permit representatives of the
. American Federation of State, County and Municipal Employees, AFL-
CIO, representatives of Council 66, and/or representatives of Local
3632 to enter the premises at any time for individual discussion of
working conditions with employees.
(d) A duly authorized representative of the Union, after
reporting to the office of the Bureau Head, shall be admitted to
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the premises for the purpose of assisting in the adjustment of
grievances and for investigation of complaints that the Contract is
being breached. Upon request, the Union representative shall state
the purpose of his visit. Except in an emergency, arrangements
shall be made in advance. Such visits shall not be permitted to
interfere with, hamper or obstruct normal operations.
9. GRIEVANCE PROCEDURE
(a) A grievance is defined as an issue concerning the
. interpretation or application of the provisions of this Agreement
or compliance therewith.
(b) The Employer agrees there shall be no retaliation or
harassment against Union officials or members for filing
grievances.
(c) The procedure established by this Article shall be the
exclusive disciplinary procedure for an employee who may be subject
to disciplinary charges and protected by the provisions of Section
75 of the NYS Civil Service Law. This Article expressly supersedes
and replaces all provisions contained in Section 75 of the NYS
Civil Service Law.
(d) Any employee having a grievance in connection with his
employment shall present it to the Employer during working hours as
follows:
STEP I
If an employee believes he has a grievance, he shall discuss
it with the Steward of the Section. The Steward will then have the
employee sign the grievance, unless it is a policy grievance, and
present it in writing to the Bureau Head or his designated
representative within five (5) working days of the occurrence of
the grievance or of the day on which the employee knew or
reasonably should have known of said occurrence. The grievance
shall state the section of the contract alleged to have been
violated and shall set forth those facts which the grievant
believes constitute a violation of the cited section (s). The
. Bureau Head or his designated representative shall reply in writing
within five (5) working days after receipt of the grievance.
STEP II
(a) If the Bureau Head's Step I answer is not satisfactory to
the grievant, it may be appealed in writing by the employee or
Steward to the City Manager or his designated representative within
five (5) working days of receipt of the Step I reply. A meeting
between the Local President, the AFSCME Council 66 representative
and the City Manager or his designated representative will be held
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to discuss the grievance within five (5) working days from the date
the appeal is received, unless a later date is agreed to by the
Parties. The City Manager or his designated representative will
give an answer in writing within five (5) working days of the
meeting.
(b) The Union representatives may meet at a place designated
by the Employer on the Employer's property immediately preceding
the meeting with the representative of the Employer.
(c) The Local's President or his representative shall be
granted time off by his supervisor from his job without loss of pay
to investigate a grievance which he is to discuss with the Employer
provided it does not interfere with his immediate work assignment
and such time shall not exceed two (2) hours in a working day.
STEP III
(a) If the grievance remains unsettled, either Party may,
within fifteen (15) working days after the Step II reply is due, by
written notice to the New York State Public Employment Relations
Board (PERB), request arbitration. A copy of the notice of
arbitration must be provided to the other party.
(b) The arbitration proceedings shall be conducted by an
arbitrator to be selected by the Employer and the Union from a
panel of impartial arbitrators provided by the Public Employment
Relations Board in accordance with PERB's rules of procedure.
(c) The decision of the arbitrator shall be final and binding
on the Parties, and the arbitrator shall be requested to issue his
decision within thirty (30) days after the conclusion of testimony
and argument.
(d) No arbitrator functioning under this step of the
. grievance procedure shall have any power to amend, modify, or
delete any provisions of this Agreement. The grieving employee
must be present at the arbitration proceeding unless it is a policy
grievance. Should an illness or injury prevent the employee from
attending, the Union must notify the City at least twenty-four (24)
hours in advance of the proceedings.
(e) Expenses for the arbitrator's services and the
proceedings shall be borne equally by the Employer and the Union.
If either Party desires a verbatim record of the proceedings, it
may cause such a record to be made, providing it pays for the
record and makes copies available without charge to the other Party
and to the arbitrator.
10. PAYMENT OF BACK PAY CLAIMS
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Any employee suffering loss of time or pay from disciplinary
.
action, layoff, discharge or other causes by the City, is entitled
to back pay if so awarded through the grievance procedure.
11. DISCIPLINE AND DISCHARGE
(a) An employee shall be given notice in writing of any
reprimand or warning of charge detrimental to his record, within
five (5) days of accusation.
(b) Upon the discipline or discharge of an employee, the
Employer agrees to promptly notify in writing the Steward of the
Section of the discipline or discharge. The City shall endeavor to
use progressive discipline where appropriate according to the
following steps:
-
1.
2 .
3 .
Oral Reprimand (with written documentation)
Written Reprimand
Suspension without pay (thirty (30) calendar days,
maximum)
Termination4.
(c) In imposing any discipline on a current charge other than
charges of drinking and accidents caused through the operation of
the Employer's vehicles, the Employer will not take into account
any prior infractions which occurred more than eighteen (IS) months
previously.
(d) The disciplined or discharged employee will be allowed to
discuss his discipline or discharge with the Steward of the Section
and the Employer will make available an area where he may do so
.
before he is required to leave the property of the Employer. Upon
request, the Employer's designated representative will discuss the
discipline or discharge with the employee and the Steward.
12. SENIORITY
(a) Seniority shall be computed from the employees original
date of hire for all benefits covered by this Agreement. All newly
hired employees shall be considered as probationary employees for
the first six (6) months of their employment. When an employee
completes his probationary period, he shall be entered on the
seniority list retroactive to his date of hire. There shall be no
seniority among probationary employees; however, probationary
employees shall receive all other benefits afforded to all regular
employees. Probationary employees may join the Union for
representation except for non-disciplinary discharge. Layoffs and
recalls will be in accordance with seniority.
(b) However, for the purpose of selection of vacation,
selection for promotion, the employee's seniority shall commence
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from the date of appointment to the Section.
(c) Shift workers at the Water and Sewage Treatment Plants
will all continue to rotate shifts unless mutually agreed upon to
change to fixed shifts through negotiations. If a shift worker
prefers another rotating shift, which is declared available, he may
exercise seniority rights to fill it, provided this is done no more
than six (6) times per year.
(d) A master seniority list will be made after effective date
of this Agreement with copies posted on the bulletin boards of the
Water Filtration Plant, Waste Water Treatment Plant and D. P.W.
Garage. Such lists will be revised every six (6) months.
13. SENIORITY OF OFFICERS
Notwithstanding their positions on the seniority list, only
with respect to Civil Service non-competitive class positions, the
President, Vice-President, Financial Secretary, Recording Secretary
and Stewards of the Local Union shall, (in the event of a layoff
only) be continued at work at all times provided they can perform
any of the work available within the Bargaining Unit. Layoff and
bumping rights of competitive-class employees shall be governed by
Civil Service Law and not by the provisions of this Article, except
employees in competitive positions who are laid off may bump into
non-competitive classifications in accordance with Article 15
(Layoff Procedure)
.
14. PROMOTIONS, FILLING OF VACANCIES AND NEW POSITIONS
(a) When filling new positions, vacancies or promotions to
higher paid jobs, they will be filled according to skill and
ability. In cases where skill and ability are equal, jobs shall be
filled according to seniority. In the event there is a
disagreement on such determination, the matter shall be settled
through the grievance procedure.
(b) Job vacancies or new positions shall be posted on the
bulletin board for a period of five (5) working days for permanent
vacancies which the City desires to fill. Employees interested in
the job are to give notice in triplicate form to the Superintendent
of their respective Bureau. All employee applicants shall be
entitled to an interview. The Employer shall have the right to
fill jobs temporarily during posting period, not to exceed ten (10)
working days. Union to be notified of the results of job posting.
(c) Employees required to work in a higher classification
shall be paid the rates of the higher classification provided they
work in the higher paid classification for one-half day or more.
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Three (3) hours in afternoon shall be considered a half day.
(d) Employees hired previous to January 1, 1977 will not be
subjected to any residency requirements.
15. LAYOFF PROCEDURE
(a) The word "layoff" means a reduction in the working force
due to a decrease of work or lack of funds.
(b) Employees to be laid off, on a temporary basis, will
receive four (4) weeks notice of layoff whenever possible, but in
no event less than two (2) weeks notice. A temporary layoff is one
where the City intends to recall the Bargaining Unit members in the
future. Employees to be laid off permanently, will receive sixty
(60}days notice. Local 3632 and Council 66 shall receive a list
from the Employer of the employees being laid off on the same date
that the notices are issued to the employees.
(c) If it becomes necessary for a layoff, the following
procedure shall be mandatory. Temporary, seasonal and probationary
. employees will be laid off first, in that order. Permanent
employees will be laid off within each classification based on
seniority. Seniority will be based on time of hire, as defined in
Article 12 (Seniority), not time within classification.
(d) When an employee in a particular job classification is to
be laid off, he shall be permitted to bump, if he so desires, the
least senior employee in the next lower job classification,
seniority permitting, provided he meets the qualifications of the
job as determined by the City.
(e) If the bumping employee lacks the seniority or
qualifications to bump an employee in the next lowest job
classification, he shall continue this bumping process in the next
lower job classification and so on until he meets the seniority and
qualification requirements to fill a lower classification. If he
fails to meet the seniority or qualification requirements, he may
bump a part-time employee. If there are no such employees, or he
elects not to bump them, he shall be laid off.
(f) Disposition of these cases will be a proper matter for a
special conference, in accordance with Article 8 (Special
Conferences), and if not resolved it shall then be subject to the
grievance procedure.
16. RECALL PROCEDURE
When the working force is increased after a layoff, employees
will be recalled according to seniority as defined in Article 12
(Seniority) provided they meet the requirements of the job. Notice
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of recall shall be sent to the employee at his last known address
by registered mail or certified mail. If an employee fails to
report to work within ten (10) calendar days from date of receipt
of notice of recall, he shall be considered to have quit. Laid off
employees are required to notify the City, in writing, of any
change in their mailing addresses. A laid off employee shall be
considered to have quit ten (10) days after the date of mailing if
the notice of recall is returned by the post office because the
laid off employee had failed to apprize the City of a change in his
mailing address.
17. TRANSFER OF EMPLOYEES
(a) If an employee transfers to a position under the
Employer not included in the Bargaining Unit, he shall continue to
accumulate seniority while working in the position to which he has
. transferred. Employees transferred under the above circumstances
shall retain all rights accrued for the purposes of any benefits
provided for in this Agreement.
(b) If an AFSCME employee temporarily transfers to a CSEA
position, he shall continue to accumulate seniority while working
in the CSEA position and shall retain all rights accrued for the
purpose of any benefits provided for in this Agreement. The AFSCME
employee shall continue to be governed by the AFSCME Agreement but
shall be paid in the CSEA pay grade at the same step the employees
are paid in their AFSCME position.
18. SUB-CONTRACTING OF CITY WORK
The City retains the right to contract or sub-contract with
any outside contractor for the performance of work or services or
operations which are beyond the skill and capabilities of available
Bargaining Unit employees when they are needed, or if necessary
machines, materials or tools are not available when needed or work
or service can be provided at a cost substantially lower than if
City workers performed such work. Both the City and Union
recognize that the cost of providing these services change over
time and vary according to availability and skills. The City
retains the right to reduce numbers of employees in the future,
however, those employees who possess the skills to provide
necessary services will not be arbitrarily laid off because of this
Article. The City agrees to provide financial information to the
Union to substantiate the cost savings of the contracting out work.
The City will make every effort to find jobs for any employee laid
off because of this Article. Should the Union believe there to be
a lack of good faith, then it shall have recourse to the existing
grievance machinery.
19. REINSTATEMENT OF VETERANS LAW
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{a} The re-employment rights of employees and probationary
employees will be governed by applicable laws and regulations.
{b} A probationary employee who enters the armed forces must
complete his probationary period, and upon completing it, will have
seniority equal to the time he spent in the armed forces.
20. EDUCATIONAL LEAVE
Employees shall be granted leave of absence for a period of
time up to two {2} years in order to attend school full-time
.
provided that the attendance of such courses are of mutual benefit
to the employee and the Employer. The City in conjunction with the
Union will determine whether courses are beneficial.
21. MILITARY LEAVE
Military leave shall be granted in accordance with Section 242
and any other applicable sections of the New York State Military
Law. The Employer shall grant the employee any additional military
leave required but not provided for by said Section 242. Said
employee shall continue said additional military leave without pay
unless the employee elects to use earned compensatory time or
vacation time.
22. ILLNESS LEAVE
An employee shall be granted a leave of absence without loss
of seniority for:
{I} Illness{physical or mental}: One {I} year
{2} Prolonged illness in immediate family of spouse,
children, step-children, or wards: One {I} year
Such leave may be extended for like cause.
. 23. UNION LEAVE
{a} The employer will grant a leave of absence to an employee
designated by the Union to attend local, state or interstate
conferences or conventions sponsored by organizations with which
the Union is affiliated, provided:
{I} No more than two {2} employees are on leave for this
purpose at the same time provided it will not cause unnecessary
hardship.
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(2) Not later than one (1) week in advance of the first
day of the requested leave, the Union has given official notice of
the name of the employee so designated, the beginning and ending
dates of the requested leave; and
(3) Not more than a total of five (5) days of leave
(whether granted to one employee or more than one employee) for
this purpose will be granted during any year of this Agreement.
(b) An employee shall be granted a leave of absence of up to
one (1) year, without loss of seniority, to serve in any elected
position in the Union.
24. JURY DUTY LEAVE
(a) An employee must notify his Bureau Head immediately upon
receipt of a summons for jury duty.
(b) An employee who loses time from his job because of jury
duty, as certified by the Clerk of the Court, shall be paid by the
City his normal rate of pay, for eight (8) hours, for each day of
jury service.
(c) An employee on jury duty is considered to be on a
temporary leave of absence and is not required to report for work.
However, when jury service is not required on a working day, the
employee is required to report for assignment. Adequate proof must
be presented of time served on jury duty
25. SICK LEAVE
(a) All employees contracting or incurring any non-service
connected sickness or disability which renders such employee unable
. to perform the duties of his employment, is quarantined by Health
Authorities, or serious illness of a member of the employee's
household, shall be entitled to sick leave at his regular rate of
pay. Employees are to be in the hospital or at home when on sick
leave except for certain injuries such as a broken arm. Employees
that are sick will not be entitled to sick leave pay for any day
when a second job is worked. However, employees having injuries
that make it impossible to perform their City job assignment may
work another job and still receive sick leave pay.
(b) They shall accrue such sick leave at the rate of one (1)
working day for each calendar month of service during the year.
Sick leave accumulation shall be unlimited.
(c) A written application by the employee for each period of
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illness or injury must be submitted and approved by the Department
. Head. Medical certificates of inability to perform duties due to
illness or injury shall be required for any period of disability in
excess of two (2) consecutive days. Medical certificates shall
also be submitted at least every two (2) weeks when any disability
in continuous. Physical examination of an employee by the City
Physician may be required during a disability by either the
Department Head or the City Manager. Sick leave applications shall
be submitted with the payroll covering the period for which sick
leave pay is requested. No sick leave pay will be granted until an
application has been submitted and approved.
(d) All shift employees shall notify their supervisor of
their intended absence at least one (1) hour before the start of
their shift in order to qualify for sick leave pay. If possible
two (2) hours or more notice should be given to allow time to
secure a replacement.
(e) All non-shift employees shall report their absences prior
to their starting time in order to qualify for sick leave pay.
(f) All employees shall be placed on the inactive list
beginning on the 181st calendar day following his absence from
employment on account of sickness or injury if said employee has no
accrued sick leave or vacation leave available. However, if said
employee does have accrued sick leave or vacation leave available
he shall be placed on the inactive list on the 181st calendar day
after the exhaustion of said employee's accrued sick leave and/or
vacation leave.
(g) While absent from employment on account of sickness or
. injury and prior to being placed on the inactive list an employee
shall be entitled to only hospitalization coverage, vacation leave,
holiday leave, sick leave, and personal leave. All employees once
placed on said inactive list shall not be entitled to any paid sick
leave, hospitalization coverage, vacation, holidays, or personal
leave that would have otherwise accrued after placement on said
inactive list. No employee on the inactive list may return to work
until he has submitted a certificate from the City Physician
stating that his health permits him to return to his particular
position.
(h) In the event the Union challenges the report of the
City's physician or if the City Administration challenges the
report of the employee's physician regarding the employee's status
during a period of disability or his ability to return to work,
then the following procedure shall be followed:
(1) The employee may elect to be examined by a physician
of his own choice, at his expense.
(2) If the reports of the two (2) examining physicians
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are in disagreement or conflict, the respective Parties shall meet
and endeavor to reconcile the difference.
(3) In the event mutual agreement cannot be reached to
equitably and amicably dispose of the dispute, the controversy
shall bypass the grievance procedure and, instead, the affected
employee shall be examined at the equally shared cost of the City
and the employee, by an appropriate specialist for final
determination in the matter which shall be binding on the Parties.
(i) Employees on sick leave for more than one (l) week must
notify the supervisor at least one (l) day before returning to work
so that the schedules can be planned.
26. PERSONAL LEAVE
All employees shall be entitled to four (4) personal leave
days each calendar year on the 1st day of January. New employees,
will be entitled to four (4) personal leave days upon employment
and every January 1st in each following calendar year subj ect to the
advance approval of the Bureau Heads. Requests for personal leave
must be made twenty-four (24) hours in advance for non-emergency
situations. Personal leave may be utilized in one-half day
increments or as one full day. Personal leave time is not
cumulative, may not be carried beyond the calendar year, and is not
convertible.
27. BEREAVEMENT LEAVE
Employees shall be granted three (3) regularly scheduled work
days off with pay, for bereavement leave, for the death of the
following family members: father, mother, brother, sister, husband,
wife, child, grandparent, grandchild, father-in-law, mother-in-law,
brother-in-law, sister-in-law, son-in-law, daughter-in-law, step-
father, step-mother, step-brother, step-sister and step-child.
28. WORKING HOURS
(a) All present shifts in DPW Garage, Water Filtration Plant,
WDFMS and Wastewater Treatment Plant Sections will remain as
presently set. The City will discuss contemplated work hour
changes with the Union before giving two (2) weeks notification.
(b) The first shift is any shift that regularly starts on or
after 11:00 P.M. but before 4:00 A.M. The second shift is any
shift that regularly starts on or after 6:00 A.M. but not before
12:00 Noon.
(c) For non-shift employees a normal work week shall consist
of forty (40) hours, five (S) consecutive days of eight (8) hours
each Monday through Friday. The City and Union, however,
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recognizes their obligation to provide certain special services
such as striping, mall maintenance, and sewer cleaning for certain
industries when necessary to prevent their work schedule
interruptions to the community outside the normal work week. Work
scheduled for Saturday and Sunday not performed by volunteers shall
be rotated among the employees in the same job title within their
Section. Employees scheduled to work Saturday or Sunday may be
granted another day off. Normal work period for shift workers to
be four (4), five (5) or six (6) consecutive work days with eighty
(80) hours pay per payroll period of two (2) weeks. All hourly
employees shall be entitled a one-half (~) hour unpaid lunch
period. Employees working in the field will be allowed ten (10)
minutes travel time to return to the shop or drive to a restaurant.
Field workers may be gone from their job sites not more than forty
(40) minutes for lunch. City vehicles may not be driven home for
lunch or rest periods. All employees required by their supervisors
to remain at their work station or work site during the course of
the work day will receive a twenty (20) minute paid lunch period.
Such employees shall include, but not be limited to, twenty-four
(24) hour shift operations and field repair crews during reasonably
good weather. No paid lunch period shall be longer than twenty
(20) minutes. Employees receiving a paid lunch must remain at
their work site or be on route between job locations during their
paid lunch period. If an employee, by his own desire, does not
take a twenty (20) minute paid lunch period, he will not be
entitled to any additional compensation. Where working conditions
do not require continuous maintenance of a work station or
continued presence at the work site, lunch periods shall be unpaid
and for a minimum of thirty (30) minutes duration as may be
determined by the Superintendent.
(d) Employees shall have a fifteen (15) minute rest period
during each one-half (~) shift. The rest period shall be scheduled
at the middle of each shift, depending on the work situation.
Normally employees will stay at their work sites for rest periods,
however, in the case of field crews working outside, the
Superintendent may allow field crews to walk or drive to a nearby
restaurant during cold weather. If given permission to leave the
job site for a rest period to warm up, they shall not be gone more
than fifteen (15) minutes including travel time. If an employee,
by his desire, does not take a rest break, he will not be entitled
to any additional compensation. If a supervisor requests an
employee to work without a rest break, the employee will finish
fifteen (15) minutes earlier.
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WORK SCHEDULES
(a) Water Filtration Plant Section
11:00
11:00
7:00
3:00
11:00
a.m.
p.m.
a.m.
p.m.
p.m.
to 11:00
to 11:00
to 3:00
to 11:00
to 7:00
p.m.
a.m.
p.m.
p.m.
a.m.
(See Exhibit ~E~)
(80 hour payroll period)
(b) Waste Water Treatment Plant Section
7:00 a.m. to 3:00 p.m.
(See Exhibit ~F~)
(80 hour payroll period)
(c) WDFMS Section
7:00 a.m. to 3:30 p.m. Mon-Fri.
(40 hour work week)
(d) DPW Garage Section
7:00 a.m. to 3:30 p.m. Mon-Fri.
(40 hour work week)
Night Mechanic & Night Sweeper Operator
11:00 p.m. to 7:00 a.m. Sun.-Fri. except during the Winter,
the Night Sweeper Operator works 7:00 a.m. to 3:30 p.m. Mon.-
Fri.
(40 hour work week)
(e) Mechanic and Assistant Mechanic Scheduling
The City shall assign Mechanics and Assistant Mechanics to
permanent shifts based on seniority bid. Seniority shall be
.
determined by time in grade. Bidding for shift reassignments among
Mechanics and Assistant Mechanics shall occur once annually during
the month of March with any reassignment to be implemented on April
1st. Upon completion of a new Mechanic's or Assistant Mechanic's
probationary period, bidding for shift reassignment shall occur
upon the request of any more senior Mechanic or Assistant Mechanic.
The City shall have the right to temporarily reassign Mechanics and
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Assistant Mechanics to an established shift other than their
permanent shift in accordance with the following:
{I} The City may assign the Mechanic or Assistant Mechanic
working the night shift to work the day shift for a period of up to
eight {8} weeks in time each year in two {2} blocks of time of
varying duration if necessary. Such reassignment shall be made for
training or other legitimate reasons and will not be made
arbitrarily or capriciously. Such reassignments shall be made in
accordance with Section {a} of this Article.
{2} The City may assign a newly hired Mechanic or Assistant
Mechanic to work the day shift for a period of up to six {6} months
in time for purposes of probationary evaluation.
{3} Should reassignments occur in accordance with paragraphs
1 or 2 above, the Mechanic or Assistant Mechanic{s} assigned to the
day shift will be reassigned to cover the night shift. If more
than one Mechanic or Assistant Mechanic is working the day shift,
their reassignment to cover the night shift will be divided among
them at their discretion in equal blocks of time subject to the
Superintendent's approval. Should for some reason the blocks of
time not be equally divided among the Mechanics or Assistant
Mechanics it will not affect the division of future assignments.
29. OVERTIME AND EQUALIZATION OF OVERTIME HOURS
{a} All employees shall be paid overtime as stipulated in
this Agreement.
{b} Overtime hours shall be divided as equally as possible
among employees in the same classification in their Section except
that the assignment of out-of-title overtime shall be governed by
Article 36 {Temporary Assignments} of this Agreement.
The City will post the current overtime lists every week
barring any unusual or unforeseen events or other extenuating
circumstances that would preclude the City from preparing the
overtime lists in a timely manner.
{c} When foreseeable overtime is required, it will be rotated
among qualified volunteers, otherwise the person with the least
number of overtime hours in that classification within his Section
will be called first and so on down the list in an attempt to
equalize the overtime hours. Employees in other classifications
may be called if there is a shortage of employees in the
classification needed. In such cases, they would be called on the
basis of least hours of overtime in their classification provided
they are capable of doing the work.
Employees who are unavailable or do not choose to work will be
charged the average number of overtime hours worked by the
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employees working during that call-out period. (Two (2) hours
minimum charge)
(d) Any employee working four (4) hours of overtime following
his regular work day shall be granted, if requested, one-half (~)
hour off for the purpose of eating. A similar one-half (~) hour
shall be granted for each four (4) hour period of overtime. This
.
one-half (~) hour will be unpaid. Water Filtration Plant and the
Waste Water Treatment Plant employees will be allowed time to eat
during the four (4) hours of overtime. There shall be no paid rest
breaks for employees working less than two (2) hours beyond their
regular quitting time, however, employees working overtime shall
have a fifteen (IS) minute paid rest break for each four (4) hours
of overtime to be scheduled according to work situation. Normally,
employees will stay at their work sites for rest breaks, however,
the Superintendent may allow field crews to walk or drive to a
nearby restaurant during cold weather. If given permission to
leave the job site for a rest break to warm up, they shall not be
gone more than fifteen (15) minutes, including travel time. If an
employee, by his own desire, does not take a rest break, he will
not be entitled to any additional compensation. If a supervisor
requests an employee to work without a rest break, the employee
will receive fifteen (15) minutes additional overtime.
(e) Any overtime hours worked shall not reduce in any way the
normally scheduled work day of an employee except as allowed in
paragraph (f) of this Article.
(f) Snow Operations
Employees working on snow operations, which includes salting,
plowing and removal, at night or at hours other than their normal
Monday through Friday work schedule 7:00 A.M. to 3:30 P.M., shall
be governed by the following provisions. This Article supersedes
the May, 1994 Agreement.
(1) Employees shall be compensated at the rate of time
.
and one half for all hours worked outside their normal work
schedule.
(2) Employees shall be guaranteed a minimum of ten (10)
hours at time and one half when the night work is substituted for
their normal 7:00 A.M. - 3:30 P.M. day shift regardless if the
night work overlaps the normal day shift. Normally these employees
will not continue to work beyond ten (10) hours when other
Bargaining Unit employees are available to perform the work.
(3) Employees involved in snow operations immediately
following or prior to their normal work day, shall be limited to a
total of sixteen (16) consecutive hours which includes their normal
work day.
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(4) Employees involved in snow operations on weekends
shall be limited to shifts of up to sixteen (16) consecutive hours.
. Snow operations worked by these employees beyond sixteen (16)
consecutive hours shall be at the discretion of the Superintendent
who will consult with a Union representative before making his
decision. Where the Superintendent determines that the employees
engaged in the snow plowing and snow removal operations shall not
continue beyond sixteen (16) consecutive hours, but snow plowing
and snow removal work remain to be performed, h~ shall offer the
work to other Bureau of Maintenance employees. in the following
order: HEO, Laborer and Mechanic.
(5) When snow plowing and snow removal work remain to be
performed following compliance with the procedures set forth above,
the Superintendent shall offer the work to other Bargaining Unit
employees.
(6) When the City determines it necessary, it may divide
Bargaining Unit employees into two groups and establish independent
schedules of twelve (12) hours of work for each group with
employees working the day shift being paid eight (8) hours at
straight time and four (4) hours overtime and employees working the
night shift being paid eight (8) hours overtime and four (4) hours
straight time. Each group may include any number of employees and
combination of job titles in the Bargaining Unit. Whenever
possible, shift preference shall be given to Bureau of Maintenance
employees according to seniority.
(g) Any employee who refuses overtime twice need not be
called at any future time until such time the employee requests to
be put back on the active list. This list is not in effect during
snow removal period.
(h) There is no obligation to contact employees for
equalization of overtime if they don't have a telephone. All
employees may be requested to work a reasonable amount of overtime
when needed. In an emergency, employees will be requested to
promptly make themselves available for work as required.
(i) All employees shall be paid time and one-half (1~) for
all hours worked beyond forty (40) hours in a calendar week.
Vacation, holidays, bereavement leave, personal leave, jury duty
leave, compensatory time and sick leave will be included in the
calendar week as hours worked for the purpose of calculating the
overtime payment. Shift workers working holidays will be paid time
and one-half, in addition to regular holiday pay, however, all
holidays not actually worked will be paid only as extra days.
(j) In-lieu-of overtime compensation, employees may elect to
receive compensatory time for any overtime hours worked by
notifying the Bureau Head in writing. Compensatory time shall be
~arned at the same rate as overtime pay would have been earned,
1.e. one and one half (1 ~) hours of compensatory time for every
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hour of overtime worked. An employee may accumulate compensatory
time to a maximum of eighty (80) hours.
Requests to schedule compensatory time must be submitted in
writing to the Bureau Head a minimum of twenty four (24) hours in
advance. Requests will not be granted if the employee's absence
from work would unduly disrupt the City's operations or would
require the City to incur additional overtime expense.
Compensatory time may not be utilized in increments of less than
one (1) hour.
30. CALL-IN TIME
When an employee is called in for work before or after his
regular work shift, he shall receive a minimum of two (2) hours
time. This Article is not for scheduled overtime.
31. HOLIDAY PROVISIONS
(a) The Department of Public Works shall observe the
following holidays: New Year's Day, President's Day Observed, Good
Friday, Memorial Day Observed, Independence Day, Labor Day,
Columbus Day Observed, Veteran's Day, Thanksgiving Day, Day after
Thanksgiving, One-half Day Christmas Eve and Christmas Day.
(b) Shift employees shall observe all of the above listed
Holidays on the actual day the Holiday is to be observed. For all
.
non-shift employees if a holiday falls on a Sunday, the following
Monday shall be the official paid holiday and if a holiday falls on
a Saturday, the preceding Friday shall be the substitute day.
(c) All employees shall forfeit the right to receive a paid
holiday unless they work their regularly scheduled work day
immediately preceding same and subsequent to same except if their
absence therefrom is on account of an entitled vacation, personal
leave, sick leave, bereavement leave, jury duty leave or
compensatory time as hereinbefore defined.
(d) All employees shall be granted two (2) hours off with pay
on general or municipal election day if polls are not opened four
(4) hours before or after the employee reports to or from work.
The employee must give notice to their Department Head that such
time is required at least two (2) days in advance.
(e) Veterans - as provided by State Law.
32. VACATION PROVISIONS
(a) All employees shall be eligible to take an annual
vacation with pay. All vacations shall be based on the following
lengths of service:
1 year to 5 years continuous service 10 work days
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5 years to 12 years continuous service
12 years to 18 years continuous service
18 years continuous service
15 work days
20 work days
25 work days
(b) Dates of vacation shall be selected on seniority basis
and shall require approval of the Bureau Head at least one (I)
month prior to the commencement thereof. It will be general City
Policy to limit odd vacation days.
(c) If an enumerated holiday as provided herein falls during
a vacation period, the employee shall be entitled to an additional
day of paid vacation.
(d) The amount of vacation for which each employee is
eligible shall be considered to be available to him in the calendar
year in which the length of service which entitled him to vacation
has been completed.
(e) Vacation allowance for which an employee is entitled
shall be used up in the year it becomes available provided,
however, for good reason, that upon recommendation of the Bureau
Head, with approval of the City Manager, two (2) weeks vacation may
be carried over from year to year but no employee shall have
.
accumulated in anyone (I) calendar year more than two (2) weeks in
addition to the regular amount to which he is entitled.
(f) All Water and Sewer Plant shift employees shall receive
three (3) extra vacations days each year, taken at the employee's
choice of day, provided that two employees are on duty that day
except that Water Filtration Plant employees, while working under
the schedule agreed to in a Memorandum of Understanding attached to
this Agreement, may schedule their vacation without two employees
being on duty that day.
(g) All employees who go on vacation during the period when
snow removal and/or salting operations are in effect may designate
to their immediate supervisor in writing prior to the vacation that
they wish to be considered available for callout for the above
operations. A form shall be supplied by the City for such purpose.
(h) An employee so advising of availability shall enjoy the
same status as regular, on-duty employees for purposes of night,
weekend and/or holiday snow removal and/or salting operations
assignments. For example, an H.E.0 who is on vacation but
"available" for the above assignments shall be assigned H.E.O work
before any other employee is given an out-of-title assignment to
H.E.O work.
(i) If an employee who did not fill out the above form or who
took his vacation during a non-snow removal and/or non-salting
operation period, is called in to work during his vacation period
and if that employee refuses to work then that employee will suffer
no form of discipline, including reprimands and/or overtime refusal
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charge from the City.
{j} If, in fact, an employee is called in by the City during
the vacation period then the hours worked by that employee will be
paid at the overtime rate according to the requirements of Article
29 {Overtime and Equalization of Overtime} of this Agreement.
33. VACATION PAY
{a} Employees on vacation will be paid their current rate,
based on their regularly scheduled work day, and will receive
credit for all benefits provided for in this Agreement.
{b} An employee may receive pay for his vacation in advance,
providing he makes request for same on the payroll prior to going
on vacation.
. 34. UNION BULLETIN BOARDS
{a} The Employer will provide bulletin boards in each
building which may be used by the Union for posting notices.
{b} The Union agrees not to post any inflammatory material on
the bulletin boards.
35. RATES FOR NEW JOBS
When a new job classification is placed in the Bargaining
Uni t , the Employer will notify the Union of the proposed rate
structure for the new position. In the event that the Union does
not agree to the proposed rate structure, it shall be subject to
negotiation.
36. TEMPORARY ASSIGNMENTS
{a} Temporary assignments to a higher classification
involving higher pay for the purpose of filling vacancies of
employees who are on vacation, absent because of illness, etc. must
be granted to the senior employee in that Section who meets the
requirements for such jobs- -skill and ability- -unless senior man is
not available, provided however, that the Employer does not
consistently use less senior men. Such employees will receive the
rate of pay of the higher classification for all hours worked while
filling such vacancy, if they fill such vacancy for one-half {~}
.
day or more, three {3} hours in the afternoon shall be considered
a half {~} day. Out-of -title pay will not be paid for non-
productive training.
{b} In the event that no employee in the Section meets the
requirements of skill and ability, the senior employee on an
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employee-wide basis within the Bargaining Unit will be granted the
opportunity, provided he meets the requirements of skill and
ability.
(c) Employees qualifying for out-of -title pay pursuant to
this Article will be paid per the appropriate AFSCME salary
schedule contained in this Agreement at the same step that they are
paid in their normal grade.
(d) An Employee must perform any work in a lower job
classification at the direction of the Supervisor as long as he
doesn't take a reduction in pay. The City, however, will not
consistently assign the same employee to work in the lower
. classification.
37. PART-TIME EMPLOYEES
(a) Part-time employees shall be defined as employees working
a regular schedule, but less than twenty (20) hours per week.
(b) At any time it is practicable, these part-time employees
shall be given full-time positions and eliminate the part-time
positions.
(c) The Parties hereby support the court work release program
provided that no such individuals perform Bargaining Unit work
which results in the layoff of permanent employees or deprive
permanent employees of benefits derived from this Agreement.
(d) During the term of their employment, part-time employees
shall receive no fringe benefits, shall acquire no seniority and
shall not be members of the Bargaining Unit. It is understood that
part-time employees may be scheduled to work hours during which
Bargaining Unit employees are not scheduled, but shall not be
employed for the purpose of replacing permanent employees.
38. TEMPORARY EMPLOYEES
(a) When necessary, Temporary Employees shall be hired for a
period of time not to exceed one hundred and twenty (120)
consecutive calendar days. At the completion of one hundred and
twenty (120) calendar days, said employee shall be terminated from
. his employment with the City. Temporary Employees shall not be
rehired by the City as Temporary Employees until one year has
passed from their most recent date of hire as a Temporary Employee.
During the term of their employment, Temporary Employees shall
receive no fringe benefits, shall acquire no seniority and shall
replace no permanent employees except when replacing a sick or
injured employee in accordance with paragraph (c). Temporary
Employees shall not be members of the Bargaining Unit.
(b) Temporary Employees shall be permitted to work overtime
only as follows:
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(I) Up to one (I) hour overtime beyond the normal work day
can be worked with the same crew on the same job assignment.
(2) Overtime work extending beyond one (I) hour must be
offered to all other qualified, available Bargaining Unit employees
within the Section and turned down before any Temporary Employee
can work in excess of one (I) hour overtime beyond the normal work
day.
(c) When replacing a sick or injured employee, a Temporary
Employee may be hired for the specific, temporary, recuperation
period that it takes for a sick or injured employee to return to
work even though said recuperating period may exceed one hundred
and twenty (120) calendar days providing there is no conflict with
seniority or other rights of Bargaining Unit employees.
39. SEASONAL EMPLOYEES
(a) Seasonal Employees shall be defined as employees hired to
supplement the regular work force during the summer construction
season.
(b) Seasonal Employees shall be discharged at the end of the
summer construction season and during the term of their employment,
shall receive no fringe benefits, shall acquire no seniority and
shall replace no permanent employees. Seasonal Employees shall not
be members of the Bargaining Unit.
(c) Seasonal Employees shall be permitted to work overtime
only as follows:
(I) Up to one (I) hour overtime beyond the normal work day
can be worked with the same crew on the same job
assignment.
(2) Overtime work extending beyond one (I) hour must be
.
offered to all other qualified, available Bargaining Unit employees
within the Section and turned down before any Seasonal Employee can
work in excess of one (I) hour overtime beyond the normal work day.
40. DISABLED EMPLOYEES AND JOBS DANGEROUS TO HEALTH
The Employer shall make every effort to place employees who,
through physical sensitivity or otherwise, become partially
disabled on their present jObs on work which they are able to
perform.
41. ASSISTANCE BY SUPERVISION
Foremen and Supervisors may assist or perform any work
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necessary as long as Bargaining Unit employees are not laid off or
denied overtime. In a snow operations overtime situation,
supervisors may perform tasks such as plowing windrows, pushing
back corners and plowing downtown sidewalks.
42. SAFETY COMMITTEE
(a) The City acknowledges its responsibility to provide a
safe place to work and the Parties agree to work together to
maintain a safe working environment. The City agrees to comply
with all laws applicable to its operations concerning the safety of
employees covered by this Agreement. All such employees shall
comply with all safety rules and regulations established by the
City.
(b) A Safety Committee of two (2) members is hereby
established. The Committee shall be composed of one (1) Union
representative and one (1) City representative. The Committee
shall meet at least once annually at a mutually agreed time to tour
and inspect City facilities, after which the Committee will provide
its recommendations to the City's Safety Officer who will in turn
apprize the appropriate Superintendent accordingly. The Safety
Officer shall take action as he and the appropriate Department Head
deem prudent and within budget constraints.
(c) Between annual inspection dates either representative may
initiate an on-site inspection which shall occur within ten (10)
working days of the request.
(d) To facilitate safety, the City will arrange for training
the members of the Safety Committee at City expense.
(e) The City following consultation with the Union shall
. determine an appropriate basic level first aid training program for
members of the Bargaining Unit which shall be provided annually
without cost to the employees.
43. HOSPITALIZATION MEDICAL COVERAGE
(a) Effective January 1, 2000, the City and AFSCME agree that
all employees hired prior to April 1, 1999 will pay, through
biweekly payroll deductions, 5% not to exceed $350 for family
coverage or $200 for single coverage of the premium or premium
equivalent cost of the Batavia Employee Health Benefit Plan.
(b) Effective January 1, 2000, The City and AFSCME agree
that all employees hired after April 1, 1999 will pay, through
biweekly payroll deductions, 25% for family coverage or single
coverage of the premium or premium equivalent cost of Batavia
Employee Health Benefit Plan. There shall be no cap on the 25%
share for employees hired after April 1, 1999.
All employees hired before April 1, 1999 currently paying a
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percentage toward their healthcare premium shall remain paying said
premium until January I, 2000, at which time they will be under, the
terms and conditions as outlined above for all employees hJ.red
before April I, 1999.
(c) The heal thcare coverage may be provided through the
City's self-insurance program or an alternative healthcare
provider. The City's self-insurance program shall be administered
by a third party administrator. Should the City decide to change
administrators from Health Economics Group to any other
administrator or subsequent thereto, the City will notify the Union
and, upon request, discuss each change with Union representatives.
If the City should decide to discontinue its self-insurance
program and pursue an alternative healthcare provider, there will
be no change unless the new plan is equivalent to or better than
the level of benefits contained in the City of Batavia Employees
Health Benefit Plan Summary Plan description in existence as of
January I, 1992 and any subsequent negotiated and agreed upon
amendments.
The City's self-insured plan provides a maximum benefit for
room and board (semi-private rate) of 365 days. The annual major
medical deductible is $200 per individual and $325 per family. the
maximum benefit for diagnostic laboratory is $125. For the City's
self-insured plan, the prescription drug program provides for a
$5.00 employee co-pay with the remaining cost being borne by the
City of Batavia.
(d) Each calendar year, the City shall provide reimbursement
for not more than $50 of the reasonable charges by a physician for
one (1) routine annual physical examination per covered family
member, excluding routine laboratory and radiology tests.
(e) Employees may, at their own expense, purchase medical
coverage for dependent, full-time students between the ages of 19
and 23. The City shall provide employees with dental coverage
effective July 1, 1986. The schedule of benefits shall be the same
as those contained in the City of Batavia Employee Health Benefit
Plan Summary Plan description dated January I, 1992.
(f) The City shall institute a managed care program to
monitor proposed hospital admissions and surgical procedures of
employees and their dependents. Said managed care program shall
function in accordance with the procedures contained in the City of
Batavia Employees Health Benefit Plan Summary Plan description.
When the City institutes the managed care program, it will provide
employees with a 30 day advance notice and orientation prior to
program implementation. The City shall have the right to
discontinue said managed care program at anytime should it deem
such action is in the best interest of the City.
(g) If any discipline/discharge results from an employee's
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(or family member's) use of this hospitalization plan, or if there
is a disagreement over payments, or related issues under this
medical plan, then the matter shall be the subject for the
grievance machinery under relevant sections of this Agreement.
(h) Any policy change and/or modification of hospitalization
medical coverage shall be the subj ect of a labor-management
meeting. No changes shall occur without timely notification and
only after discussions that give the Union an opportunity to
provide its input.
(i) Should the City for any reason decide to cancel Health
Economics (self-insurance) Plan, it shall be obligated to provide
without lapse in coverage, equivalent coverage in a Plan acceptable
to New York State standards, only after notice to and discussions
with the Union.
The Union waives no rights under State law.
(j) The City will pay $1,500 annually to each Bargaining Unit
employee whose spouse has medical insurance, and the employee is
covered by said plan, with any carrier through his/her job if the
City employee voluntarily waives his/her right to City paid medical
insurance. This program shall be administered to conform with the
. City's In-Lieu Payment Plan for Medical Insurance. The $1,500
annual payment will be made in two equal payments of $750 during
the months of June and December.
Effective April 1, 1999, the City shall pay any AFSCME member
who is currently covered by the City of Batavia Employee Health
Benefit Plan for family coverage, a one-time two-thousand ($2000)
dollar bonus for any member who voluntarily waives his right to
City paid medical insurance. The AFSCME member must be removed
from the City's medical insurance plan for a period not less than
three (3) years from the date of waiver. The payment will be made
in the first payperiod after the three (3) year waiver period has
expired. In order to be eligible, the participant must notify the
Assistant City Manager/Director of Administrative Services and must
conform with all aspects of the City's In-Lieu of Payment Plan for
Medical Insurance. This one-time bonus program will expire
effective March 30, 2003 and will not be continued thereafter by
the City of Batavia unless mutually agreed upon by the City and
AFSCME. This program only applies to those hired before April 1,
1999. This does not apply to those employees who currently receive
the in-lieu of payment.
44. WORKERS' COMPENSATION
(a) Each employee will be covered by the applicable Workers'
Compensation Laws and the Employer further agrees that an employee
absent from work due to a work related injury or disability may use
his accumulated sick leave for the first five (S) days following
the injury or disability when there are no compensation payments.
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Tier Level Date of Employment
I Before July 1, 1973
II July 1, 1973 through July 26,
1976
III July 27, 1976 through August 31,
1983
IV On or after September 1, 1983
After this five (5) day waiting period, the employee may elect one
of the following options:
Option 1: The employee may elect to receive only Worker's
Compensation payments.
Option 2: The employee may elect to use only accrued sick
leave with the option of using fewer than (5) five days per week.
Option 3: The employee may elect to receive Worker's
Compensation payments and also use his accrued sick leave in an
amount sufficient to make up the difference between the Worker's
Compensation payments and his regular weekly income based on a
regular work week.
(b) An employee off the job due to a bona fide on the job
injury or illness will accrue benefits in accordance with Article
24(f) (Sick Leave) of the Contract for the 180 calendar day period
. plus an amount of time equal to the amount of sick leave and
vacation time to which the employee is entitled.
(c) At the end of the time period in "b" above the employee's
benefits cease except that the employee shall be eligible for an
extension of medical benefits (single or family coverage) up to six
months provided the employee continues to qualify for Workers'
Compensation leave as determined by the Workers' Compensation
Board.
45. PENSIONS
(a) The New York State Plan known as the Non-Contributory
Career Plan, Section 75-G Plan, will be the Plan currently in
force.
(b) The New York Employees' Retirement System Tier level is
determined by the employees date of employment as follows:
(c) The City shall provide eligible employees (Tier 1 and
Tier 2) coverage under Section 75-i of the State Retirement
program.
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46. UNIFORM OR UNIFORM ALLOWANCE
(a) All employees shall receive an annual uniform allowance
of two-hundred and fifty ($250) dollars for the purchase,
replacement and maintenance of various articles of uniform as
listed below; the employee may elect to use his uniform allowance
to purchase uniforms through the City or to receive payment in the
first pay period in April of each year. The following items shall
be considered components of the City uniform for AFSCME members:
Hat
Light Weight Summer
Heavy Weight Winter
Insulated Vest
Insulated Pants
Work Gloves
Shorts
Jacket
Jacket
Flannel Shirt
T-Shirt
Polo Shirt
Work Shirt
Work Pants
Jeans
Other Misc. Items
(b) Effective April 1, 2000 uniforms shall be provided by the
City, through the use of a uniform service or some variation
thereof in order to provide the members with uniformity of
appearance. Beginning April 1, 1999 the City will consult with
AFSCME on the type and design of uniform(s) that shall be required
to be worn by the AFSCME members, though the City shall retain the
final decision on the uniform type and design to be required to be
worn by AFSCME members. The uniform shall be required to be worn
by all employees covered under the agreement. In the event an
employee fails to wear the required uniform he shall be subject to
the disciplinary procedures contained within this Agreement.
(c) Effective April 1, 2000 the uniform allowance in the
amount of two-hundred and fifty ($250) dollars shall no longer be
granted; however, in the event that the City is unable or
undesirous of providing uniforms as detailed in the paragraph above
on April 1, 2000 the uniform allowance shall remain in effect until
such time that the City is able or desirous of providing uniforms
through a uniform service or some variation thereof.
47. PROTECTIVE DEVICES
(a) Rain gear shall be provided by the City to employees
whose work requires them to perform their duties in inclement
weather. Upon issue of rain gear to the employee, the employee
will then be responsible for such rain equipment. If any
replacement of rain gear is necessary as a consequence of
negligence on the part of the employee, then a fair charge for the
equipment shall be made against the employee. Hard hats will be
provided and worn when needed.
(b) Employees purchasing safety shoes through the provisions
of this paragraph are required to wear safety shoes of a type
approved by the City on the job at all times. The City shall once
during each fiscal year beginning on April 1st of the year for the
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duration of this Agreement pay the full cost up to a maximum of
$120 of approved type safety shoes for each employee. The City
shall elect to either pay said costs directly to a vendor or to
reimburse the employee for cost incurred upon submission of a
purchase receipt.
(c) The City will arrange to have private vendors sell gloves
to City employees at the City's cost.
48. TOOL ALLOWANCE
Mechanics will be required to provide and maintain a set of
tools necessary to perform their duties. The City will pay each
mechanic an annual allowance in the amount of $500 for the purpose
of purchasing and maintaining necessary tools. The allowance will
be paid with the first paycheck issued in December. The City will
continue its present practice of providing specialized equipment
such as large impact wrenches, cutting torches, battery chargers
and similar items.
49. MAINTENANCE OF BENEFITS
Any properly authorized benefit or benefits presently enjoyed
by the employees within this Bargaining Unit under this Agreement
shall continue to remain in force subject to the terms of the
appropriate Sections of this Agreement, except that should any such
benefit not be enumerated specifically in this Agreement, such
benefit will be retained and remain in force as if such benefit is
a part of this Agreement.
50. GENERAL PROVISIONS
(a) Vending Machines. In exchange for receipt of profits from
vending machines on City property, the Union agrees to maintain and
supply said vending machines, provided however, insurance and
liability is not a problem.
(b) Definitions. For the purpose of this Collective Bargaining
Agreement, the following definitions will apply:
(1) The Department of Public Works (DPW) shall consist of the
Bureau of Water and Sewer and the Bureau of Maintenance.
(2) The Bureau of Water and Sewer shall consist of all
operations of the Water Filtration Plant, the Waste Water Treatment
Plant and the Water Distribution Facility Maintenance Section
(WDFMS)
.
(3) The Bureau of Maintenance shall consist of all operations
of the DPW Garage.
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(4) The Department of Public Works shall be further
subdivided into the following four sections:
a)
b)
c)
d)
Water Filtration Plant
DPW - Garage
Waste Water Treatment Plant
Water Distribution Facilities
Section (WDFMS)
Maintenance
(c) Tuition Reimbursement. Upon completion of one (1) full
year of continuous, full-time employment with the City of Batavia,
employees shall be eligible for tuition reimbursement for job-
related courses at institutions accredited by the State of New York
according to the following provisions:
(1) Regular full-time employees shall be reimbursed at the
full amount of tuition per academic term provided employee provides
advance notification of his intent to enroll for courses to the
department head by October 1st of the fiscal year preceding the
fiscal year in which the reimbursement will be paid. Tuition
reimbursement shall be at 100 percent only if the employee obtains
a grade of A,B, C or a passing grade on a pass/fail system. If
notification is received after the deadline, the tuition
reimbursement may be delayed for one fiscal year. Part-time,
seasonal, temporary and assigned employees shall not be eligible
for reimbursement.
(2) At least thirty (30) days prior to officially enrolling
in a course, the employee shall submit a written request to the
Assistant City Manager/Director of Administrative Services for
approval. Along with the request the employee shall submit a
course description with class times and dates so the Assistant City
Manager/Director of Administrative Services can determine if the
. course is or is not job related. Courses that are not job related
may be subject to disapproval, upon the discretion of the Assistant
City Manager/Director of Administrative Services.
(3) Upon completion of the course, the employee shall submit
to the Assistant City Manager/Director of Administrative Services
a copy of the paid receipt and documentation of the grade the
employee received for the course. The maximum amount an employee
may be reimbursed for during a fiscal year shall be $2000. Any
employee who receives tuition reimbursement must remain employed
with the City for a period of (3) three years from the date of
reimbursement. If an employee voluntarily terminates his or her
employment or is discharged for disciplinary reasons with the City
before (3) three years from the date of last reimbursement, the
employee shall repay the City for any tuition reimbursement
received within ninety (90) days.
(4) Employees will be eligible to at tend job related courses,
seminars, and training during normal working hours with no loss of
benefits or pay upon the approval of the Assistant City
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Manager/Director of Administrative Services.
(d) Disability Insurance. Employees shall be allowed to
purchase, through payroll deduction, Disability Insurance from an
independent vendor selected and approved by AFSCME Council 66 and
Local 3632.
The City's only involvement in the Disability Insurance
program is to make employee payroll deductions payable to said
vendor. AFSCME Council 66 and Local 3632 shall hold the City of
Batavia and any of its employees and officers harmless against any
and all claims, demands, suits or other forms of liability that may
arise out of, or by reason of any action taken by the City of
Batavia or any of its representatives for the purpose of complying
with the provisions of this Section.
51. EQUAL EMPLOYMENT OPPORTUNITY
(a) All employees shall be employed, promoted, demoted,
transferred, recruited, laid-off, terminated, compensated, and/or
selected for training without regard to race, religion, sex, age,
color or national origin.
(b) The Union agrees to support and shall participate in the
City's Affirmative Action Program.
(c) The City shall have the responsibility of insuring that
seniority practices, job classifications and descriptions, rates
for new jobs, promotion practices, etc. do not have a
. discriminatory effect upon the regular full-time employees.
52 . RETIREMENT AND TERMINATION OF EMPLOYMENT
(a) Upon retirement, an employee may convert a maximum of 30
days accrued vacation to cash which the employee shall receive as
wages. In addition, said payment shall be included in his final
average salary for retirement benefit computations.
(b) Section 41(j} of the New York State Retirement Plan will
remain effective allowing a maximum of one hundred sixty-five (165)
days sick leave to be credited to service at retirement.
An employee who retires, eligible under the State Pension
Plan at the time of retirement or disability retirement may use his
accumulated sick leave to purchase medical coverage in the
following manner: Upon the effective date of retirement and written
request to the Assistant City Manager/Director of Administrative
Services, the City shall credit the retiring employee with the
equivalent of one (l) day's pay, computed on the employee's base
hourly rate, for each unused sick day; said credit to be applied
towards the cost of providing health coverage under the City's
health plan to the retiring employee after his retirement. Said
election is irrevocable once made. Because the amount of credit
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available will change year to year due to monthly charges made
against the credit for providing health coverage to the retired
employee and due to changes in the cost of insurance and medical
costs, the City will at the time of retirement and then annually
thereafter notify the retired employee of his credit balance and
shall provide an estimate of the number of months of health
coverage the remaining credit balance would purchase.
For the City's self-insurance program, The cost of providing
medical coverage shall be calculated annually based on the actual
costs from the preceding calendar year using generally accepted
accounting practices. The monthly charges made against a retired
employee's credit shall be equal to the cost of providing coverage
to existing employees who have the same type of coverage, i.e.,
family or single coverage. If the retiree dies before expiration
of his credit, the surviving spouse, if any, may only use the
remaining credit to continue her coverage under the City's medical
plan until said credit is exhausted.
Effective April 1, 1999, employees will have the following annual
options:
Option 1: Unused sick days are credited to the employee for
health care credit upon retirement as detailed in section 52 (b) ,
. or:
Option 2: A maximum five (5)unused sick days may be redeemed
for cash payment in the first payroll in December. If an employee
has more than five (5) unused sick days to his credit, these
remaining days which have not been ~cashed out~ are to be credited
to the employee for sick leave only and they are not available for
health care credit.
Those hired after April 1, 1999 will have no sick days
available for health care credit. Employees hired after April 1,
1999 will have the option of redeeming two (2) unused sick days for
cash payment in the first payroll in December. If an employee,
hired after April 1, 1999, has more than two (2) unused sick days
to his credit, these remaining days are to be credited to the
employee for sick leave only and they are not available for health
care credit.
Effective April 1, 1999, the accumulation period shall be
April 1, 1999 through November 30, 1999; Effective December 1,
1999, the accumulation period shall be December through November
for every year thereafter. Employees earn sick days at the rate of
one (1) for every month worked.
(c) Retiring employees may elect in writing to the City
Manager to convert unused sick leave to cash instead of converting
it into a health credit as provided in paragraph 52 (b) above at the
time of retirement. Said election, once made, is irrevocable.
Cash conversion shall be based on 50 percent of the retiring
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employee's daily base pay for accumulated sick leave. The maximum
number of sick leave days that may be converted to cash shall be
180 days. Employees electing the cash conversion option are not
eligible for any health insurance or medical credit. Retiring
employees who elect the cash conversion option must make the
request in advance in writing coincidental with the submittal of
the employee's New York State Retirement System application for
retirement. If not exercised in a timely manner as provided
herein, except for disability retirement, the right to convert to
cash is waived.
(d) Upon the death of an employee, the City Manager shall
notify the surviving spouse or dependent in writing of his/her
options under this Agreement. The options are as follows:
Option 1: The surviving spouse or dependent may elect to
receive a health insurance medical credit, in accordance with
Paragraph 52 (b) , equal to the credit to which the deceased employee
would have been entitled if he had retired at the time of his
death.
Option 2: The surviving spouse or dependent may elect to
convert unused sick leave to cash instead of converting it to a
health credit in accordance with Paragraph 52 (c) .
In addition, the surviving spouse or dependent shall receive
a cash payment, computed on base pay, for the value of the deceased
employees unused vacation time up to a maximum of thirty (30) days
and payment for any unused compensatory time.
(e) Upon voluntary termination employees shall receive
payment for unused vacation.
53. LEGISLATIVE ACTION
It is agreed by and between the Parties that any provision
of this Agreement requiring legislative action to permit its
implementation by amendment of law or by providing the additional
funds, therefore, shall not become effective until the appropriate
legislative body has given approval.
54. SUPPLEMENTAL AGREEMENTS
All supplemental agreements to this Agreement shall be subject
to the approval of the City Council, Local and/or International
Union.
55. ECONOMIC ISSUES
(a) This Agreement covers economic issues for the period
beginning April 1,1999 and ending March 31, 2003.
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,Effective April I, 1999 3.5% increase
Effective April I, 2000 3.5% increase
Effective April I, 2001 3.5% increase
Effective April I, 2002 3.5% increase
Wage tables to be adjusted accordingly. Effective April I,
1999, all positions and/or titles contained within this Agreement
shall be in accordance with an eight (8) year salary schedule, for
those hired after April I, 1999. Step increments shall be in
effect at year one (I), three (3), five (5), and eight (8).
Maximum pay shall be reached at year eight (8). The starting
salary for all titles shall not be adjusted by 3.5% during the term
of this Agreement.
*In exchange for eliminating longevity, salary schedules have been
adjusted as per the wage tables in Exhibits A, B, C and D of this
Agreement.
(b) Insurance. Each employee, only while employed by the
City, shall be provided with $25,000 life insurance coverage either
through a policy or by self-insuring at the City expense.
(c) Shift Differential. Effective April I, 1999, a shift
differential of $.40/hour shall be paid to the Night Mechanic or
Night Assistant Mechanic, Night Sweeper Operator, and Relief
Operators when assigned to work night shift hours.
(d) Bonus. Effective April 1 of each year of the Agreement,
ending on March 31, 2003, a $300 bonus shall be paid, to those
hired before April I, 1999, during the first payperiod in April.
This bonus does not apply to those hired after April I, 1999 and
sets no precedent for future agreements and shall not be added to
the base salary of any positions contained within this Agreement.
(e) Industrial Pretreatment Program. The City of Batavia is
currently operating an industrial pretreatment program in
accordance with laws governed by the United States Environmental
Protection Agency. In pursuit of this the City is desirous of
providing a stipend to the (2) two positions of Wastewater
Treatment Plant Operator in the amount of $1400 per annum to be
paid in the first payroll in December.
If the City should ever suspend, modify, or end its industrial
pretreatment program, the stipend shall no longer be in effect. If
the individuals presently placed in the positions of Wastewater
Treatment Plant Operator are unable or undesirous of performing the
duties associated with the Industrial Pretreatment Program, the
stipend shall no longer be in effect. The City reserves and
retains the sole right to modify, suspend or discontinue the
industrial pretreatment program.
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(f) Water Treatment Facility Severance Pay. The City of
Batavia is presently involved in negotiations with several
entities, including the County of Genesee, regarding the future
operations of its Water Treatment Facility. As of the date of this
Agreement six (6) AFSCME employees may be affected by future
decisions regarding the Water Treatment Facility. With the facts
being as such, the City of Batavia is willing to put forth the
following severance package for any individual who may be affected
. by a future decision by the City to change the manner of operation
of its Water Treatment Facility, it is as follows:
100% value for any sick leave which has been accumulated by
the employee(s), which may be applied for future health care credit
or cash payment;
100% value for any unused vacation, compensatory, and personal
time accumulated by the employee(s);
Two-thousand ($2000) one-time bonus paid to each employee;
The severance package will only be extended to those employees
who remain employed by the City until the final date when their
services are no longer needed by the City or who become employees
of another organization that does not provide the full value for
unused sick leave, vacation, compensatory, and personal time;
The severance package will not be put forth if the employees
continue to operate and maintain the Water Treatment Facility
located at 480 Leigh although they are now employees of another
organization and their essential job function has not changed and
said organization has provided the employee(s) with the full value
for their accumulated time as stated above;
The severance package will not be put forth if the employees
are retained by the City of Batavia in another capacity or
position;
The severance package will not be put forth if the employees
. are retained by the City of Batavia and performing job duties at
the City of Batavia Water Treatment Facility;
The severance package will be in effect thru April 1, 1999
thru March 31, 2003. All terms & conditions of the severance
package will be rendered null and void on April 1, 2003, and shall
not continue past this date; The severance package applies solely
and only to those affected by the City's decision regarding the
Water Treatment Facility. The severance package applies to no
other decisions or service decisions which the City may make
regarding services provided by AFSCME employees on behalf of the
City of Batavia.
56. DRUG AND ALCOHOL TESTING
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AFSCME and City of Batavia representatives are presently
involved in contract negotiations. These negotiations have
included various issues relating to the alcohol and controlled
substance testing required by the Omnibus Transportation Employee
Testing Act of 1991.
The Parties have tentatively agreed that the City's policy
will, at a minimum, include the following elements:
(I) All time spent administering an alcohol or control
substance test, including travel time, will be paid at the
employee's regular rate of pay, or at their overtime rate, if
.
applicable.
(2) All time referred to in paragraph 1 above shall be
considered time worked for purposes of determining entitlement to
overtime compensation.
(3) Should the split specimen test for such an employee
be negative, the City will reimburse the employee for the cost of
the split specimen test and will pay the employee's wages for time
lost or restore any benefit time which may have been utilized by
the employees.
Pending further negotiations, the above provisions will be
effective December 31, 1996 and will remain in effect until they
are revised by agreement or a final agreement on this subject is
reached.
It is acknowledged that the Parties have not concluded their
negotiations regarding this subject and that tentative agreement
has not yet been reached regarding several significant issues.
57. TERMINATION AND MODIFICATION
(a) This Agreement shall be effective as of the first day of
April, 1999 and shall continue in full force and effect until the
31st day of March, 2003. Upon execution of this Agreement, its
provisions shall be retroactive to April 1, 1999 except as where
explicitly stated otherwise.
(b) If either party desires to terminate this Agreement, it
. shall, one hundred twenty (120) days prior to the termination date,
give written notice of termination. If neither party shall give
notice of amendment, as hereinafter provided, or if each party
giving notice of termination withdraws the same prior to
termination date, this Agreement shall continue in effect from year
to year thereafter subject to notice of termination by either party
one hundred twenty (120) days written notice prior to the current
year's termination date.
(c) If either party desires to modify or change this
Agreement, it shall, one hundred twenty (120) days prior to the
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termination date or any subsequent termination date, give written
notice of amendment, in which event the notice of amendment shall
set forth the nature of the amendment or amendments desired. IF
NOTICE OF AMENDMENT OF THIS AGREEMENT HAS BEEN GIVEN IN ACCORDANCE
WITH THIS PARAGRAPH, THIS AGREEMENT MAY BE TERMINATED BY EITHER
PARTY ON THIRTY (30) DAYS WRITTEN NOTICE OF TERMINATION. Any
amendments that may be agreed upon shall become and be a part of
. this Agreement without modifying or changing any of the other terms
of this Agreement.
(d) Notice of Termination or Modification. Notice shall be
in writing and shall be sufficient if sent by certified mail,
addressed, if to the Union to the Local Union Secretary, and to the
Employer, addressed to the City Manager, City Hall, Batavia, New
York, or to any such address as the Union or the Employer may make
available to each other. During negotiations, all benefits will
remain in effect.
(e) Wage and fringe benefits may be submitted each year as
provided in the Taylor Law. (Article 14 Civil Service Law)
58. COMPLETE CONTRACT
This document constitutes the sole and complete Agreement.
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IN WITNESS WHEREOF, the Parties hereto have caused this
Agreement to be executed on the day and year first above written.
Dated:
CITY OF BATAVIA, NEW YORK
President of City Council
Dated:
CITY OF BATAVIA, NEW YORK
Assistant City Manager
Dated:
LOCAL UNION 3632, AMERICAN
FEDERATION OF STATE, COUNTY
AND MUNICIPAL EMPLOYEES AFL-CIO
President
COUNCIL 66 AMERICAN FEDERATION
OF STATE, COUNTY AND MUNICIPAL
EMPLOYEES, AFL-CIO
Area Representative
ATTEST:
City Clerk-Treasurer
ATTEST:
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